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result in harm. The Commission also concludes, however, that the plain
language of the statute requires camplaints filed pursuant to the general
prohibitions of Section 628 (b) regarding unspecified unfair practices must
demonstrate that an alleged violation had the purpose or effect of hindering
significantly or preventing the complainant from providing programming to
subscribers or consumers.

In addition, the First Report and Order adopts a streamlined complaint
process. The Commission’s rules will encourage programmers to provide
relevant information to distributors before a complaint is filed with the
Camuission. In the event that a programmer declines to provide such
information, it will be sufficient for a distributor to submit a sworn
camplaint alleging, based upon information and belief, that an impermissible
price differential exists. With respect to complaints alleging price
discrimination, the burden will be placed on the programmer to refute the
charge by presenting evidence of the actual price differential and its
justifications for that differential. The complaining distributor will then
have an opportunity to reply.

With respect to exclusive contracts, the First Report and Order determines
that exclusive arrangements between vertically integrated programmers and
cable operators in areas not served by a cable operator are illegal and may
not be justified under any circumstances. The Eirst Report and Order also
holds that exclusive contracts in areas served by cable (except those
entered into prior to June 1, 1990) may not be enforced unless the Commission
first determines that the contract serves the public interest. These
determminations will be made on a case-by-case basis, following the five
public interest factors set out in the statute.

For your reference, I have enclosed a copy of the press release, which
includes a detailed summary of the Commission’s action in this proceeding.
Thank you for your interest in this matter.

Sincerely,

/Z} / - M

Roy J. Stewart eeesee oo
Chief. Mass Media Rurean
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April 21, 1993

Linda Townsend Solheim
Director, Legislative Affairs
Federal Communicatiosn Commission

Room 808
1919 M Street, N.W..
wWashington, D.C. 20554

Dear Ms. Solheim:

I am enclosing a letter from William Sandman, whose
concern falls within your jurisdiction.

I am concerned that the proposed rule to which Mr.
Sandman refers should include adequate protections against
price discrimination. I would appreciate any information
which will enable me to respond to my constituent’s concerns.
Please return the enclosed correspondence with your report to:

The Honorable Bob Kerrey
U.S. Senate
wWashington, D.C. 20510
Attention: Neal McKnight
Thank you for your assistance in this matter.

Sincerely,

e

J. Robert Ker






